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I.   Introduction
 

   

New York State Urban Development Corporation d/b/a/ Empire State Development (“ESD”) 
requests proposals from a consultant to provide assistance to New York State in retaining jobs 
through the retention and expansion of existing military bases.  
 
II.         
 

Background  

 
Empire State Development 

ESD is a corporate governmental agency of the State of New York (the State), constituting a 
political subdivision and a public benefit corporation.  Created by legislation in 1968, ESD has 
broad powers which can be utilized for civic, industrial, commercial or residential development 
purposes.   
 
ESD’s efforts in economic development are directed at activities which aid in carrying out its 
mission.  ESD’s mission is to promote business investment and growth that leads to job creation 
and prosperous communities across the State.   
 

 
New York State Military Bases 

State military bases account for more than 10,000 direct jobs and greater than $1.9 billion 
annual economic impact.  New York State’s primary military installations include:  

• Niagara Falls Reserve Station   
• Fort Drum, Watertown 
• Air Force Research Laboratory, Rome  
• Eastern Area Defense Sector, Rome 
• Defense Finance Accounting Service, Rome 
• Stratton Air National Guard Base, Scotia  
• Hancock Field, Air National Guard Base, Syracuse  
• Watervliet Arsenal, Albany 
• West Point 
• Fort Hamilton, Brooklyn 
• Stewart Air National Guard Base, Newburgh 
• Gabreski Air National Guard Base, Westhampton 

 
The economic benefits created by State military installations continue to be threatened by the 
Department of Defense’s ongoing budgetary constraints, its modernization initiatives, and 
future rounds of Base Realignment and Closure (BRAC) program.  
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III.       Scope of Services
 

   

ESD seeks the services of a consultant with military base economic development experience to 
identify growth opportunities and retention strategies to keep State military bases as economic 
contributors and job generators for the State.  
 
The services of the consultant shall include, but are not limited to:  

A. Installation Assessment:  
1. Conduct an installation assessment of all New York bases  
2. Prepare economic and demographic analysis of areas surrounding each 

base as it will pertain to establishing a retention and growth strategy. 
3. Provide analysis, reports and other information on competing 

installations in other states.  
B. Retention and Development Program:  

1. Using information gathered in previous task, provide a retention and/or 
development plan for each base considered in this study, including 
strategies to increase visibility and support for the bases. 
i. Discuss how in which the State and its local government partners 

can support the plan.  
2. Program should explore new mission opportunities for the bases 

including homeland security and border missions.  
i. Air Force bases should include missions related to air cargo, fueling 

or other operations utilizing the airfield, hangars and other support 
facilities. 

3. Provide information and support up the chain of command in each 
military service as bases are evaluated.  

C. Prepare an inventory and analysis of other states assets 
1. Conduct an assessment of state assets such as universities, private sector 

businesses and industries that could help position NYS for new 
missions and defense-related investments  

D. Prepare and support State military priorities under the direction of the 
Governor’s Office, Executive Chamber or Washington Office of the Governor 
(“Washington Office”) and the State’s top military official, The Adjutant General 
of NY National Guard (“Adjutant General of NY National Guard”) 
1. Provide support Congressional Delegation tours of military bases 
2. Assist Washington office to develop military base priorities list  

i. Provide support for this list so that State bases receive available 
funding. 

3. Help the State pursue Homeland Security and other defense related 
funding opportunities.  

4. Provide military expertise to State government officials on issues 
affecting State bases and guard installations.  

5. Support visits by the Adjutant Generals and other senior officials from the 
State. Set up appointments with key military agency personnel and 
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House/Senate members and staff who are decision-makers for State 
military bases.  

6. Support the scheduling, organizing and execution of visits to Washington, 
DC by NY community Military Affairs Councils for the purpose of meeting 
with Congressional leaders, Pentagon officials and other Federal 
Agencies. 

7. Monitor and seek to influence the work of any BRAC or BRAC-like efforts 
for the benefit of New York State.  

 
IV. 
 

Content of Proposal 

Please letter and number your responses exactly as the questions are presented herein. 
Interested firms are required to submit proposals which contain the following information: 
 

A. 
 

Background, Experience and Personnel 

1. A history of the firm’s consulting experience for ESD and/or similar State 
public entities in regards to New York Base Task Force or other state 
funded community Military Affairs Councils.  

2. A proposed technical approach outlining methodology and tasks to be 
performed, as outlined in the scope of services. 

3. A description of the consulting team and relevant experience, including 
familiarity with requested tasks, military base retention and expansion, 
and work with New York State and/or Empire State Development. 
Respondents should provide summaries of comparable projects, an 
outline of any work done for the State and/or ESD in the past five years, 
and resumes of the partners and associates who would be assigned and 
regularly work on this engagement.  Comparable studies include basing 
strategies and/or military analysis production that may have been 
prepared for other public entity clients in the past. Examples must 
include the entity name, the name of a contact person who is able to 
provide a reference, a description of the type of engagement, the scope 
of the engagement, and the amount and basis for the firm’s fee 
calculation (for example, contract rate or hourly rate).  

4. Staffing program and schedule. Indicate the percentage of time each of 
the foregoing individuals spends on public engagements.  Identify the 
partner in charge and, for this partner, provide three client references 
relating to engagements similar to the type described in this RFP. Also 
include the percentage of time this partner will dedicate to this 
engagement. 

5. List the firm’s and subconsultant’s lobbying State or federal lobbying 
registration, if applicable.   

6. The firm’s financial statements for no less than the last three fiscal years. 
7. The number of full time employees in New York State in calendar years 
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2009, 2010 and 2011. 
8. Identify any subcontractor(s) that may be part of the team and the type 

of work that will be performed by the subcontractor(s). In addition, 
please specify if any of the subcontractor(s) are certified Women-Owned 
Businesses and/or Minority-Owned Businesses. 

9. Any other information which you believe would make your firm superior 
to that of other firms. 
 

B. 
 
Fees, Costs and Scheduling 

Please briefly provide the following: 
 
1. The total proposed annual fee, not to exceed $500,000.  
2. The normal hourly rate of each partner and associate whose resume is 

provided and the hourly rate you propose to charge (as utilized to calculate 
the fee above).  

3. Anticipated schedule of tasks. The term of the contract will be for one (1) 
year with, at ESD’s discretion, an option to renew the contract annually for 
an additional one (1), two (2) or three (3) years. Provide annual fee for 
optional contract extension.  

4. A schedule of all disbursements, which you anticipate will result in any 
additional charge and the rate of each.   

5. Any other fees or charges to ESD. 
 

C.  
  

Conflicts of Interest 

Please submit a statement describing whether the representation of ESD would 
create any potential conflict of interest, or appearance of impropriety, relating to 
other clients/customers of the respondent or former officers and employees of 
ESD.  Indicate what procedures will be followed to detect, notify ESD of, and 
resolve any conflicts. 
 
Identify any past, pending or threatened state or federal litigation or 
proceedings of any administrative or ethics board or similar body proceedings to 
which you or any of your partners are a party and which would either materially 
impair your ability to perform the services enumerated herein, or, if decided in 
an adverse manner, materially adversely affect the financial condition of your 
firm. 
 
Any firm selected pursuant to this RFP will be required to advise ESD of any 
developments during the term of this appointment with respect to existing 
and/or any new civil or criminal legal investigations, pertinent litigation and/or 
regulatory action involving the firm or its employees which could impact the 
firm’s role or ability to perform the consulting services. 
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D. 
 

Supporting Documentation 

All requested Affirmative Action documentation and Procurement and Tax Law 
documentation must be submitted.  
 

V. 
 

Submission of RFP Responses 

Responses should be submitted in at least 12 point type with standard margins printed on 8½ X 
11 inch pages.  While there is no specific page limit, brevity, wherever practical, is strongly

 

 
encouraged and will be considered in evaluating responses. Background information, such as 
company financial statements, firm descriptions, resumes and organizational charts may be 
included in a separate book.  

ESD reserves the option to hold oral interviews as part of the selection process.  In the event 
interviews are held, responding firms will be notified accordingly.   
 
The issuance of this RFP and the submission of a response by any firm or the acceptance of such 
response by ESD does not obligate ESD in any manner whatsoever.  Legal obligations will only 
arise upon execution of a formal contract by ESD and the firm(s) selected by ESD. 

 
ESD reserves the right (i) to amend, modify, or withdraw this RFP, (ii) to revise any 
requirements of this RFP, (iii) to require supplemental statements or information from any 
responding party, (iv) to accept or reject any or all responses thereto, (v) to extend the deadline 
for submission of responses thereto, (vi) to negotiate or hold discussions with any respondent 
and to correct deficient responses which do not completely conform to the instructions 
contained herein, and (vii) to cancel, in whole or part, this RFP, if ESD deems it in its best 
interest to do so.  ESD may exercise the foregoing rights at any time without notice and without 
liability to any respondent or any other party for its expenses incurred in the preparation of 
responses hereto or otherwise.  Responses hereto will be prepared at the sole cost and expense 
of the responding party. 

 
A respondent accepts all provisions of this RFP by submitting a proposal and is responsible for 
the accuracy of its submission.   

 
All questions should be submitted via email by the date indicated below (Schedule of pertinent 
dates) citing the particular proposal section and paragraph number.  Questions should be sent 
to:  esdmilitarybase@esd.ny.gov. 
 
Responses to all questions of a substantive nature relating to this RFP will be provided in 
writing, via ESD’s website (http://esd.ny.gov/CorporateInformation/RFPs.html).  
 
Respondents are encouraged to check the website frequently for an updated list of questions 
and answers.  A list of questions about the program that are received from potential applicants, 

mailto:esdmilitarybase@esd.ny.gov�
http://esd.ny.gov/CorporateInformation/RFPs.html�
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and answers to those questions, as well as any changes, additions or deletions to the RFP, will 
also be posted on ESD’s website, http://esd.ny.gov/CorporateInformation/RFPs.html, along 
with the electronic version of this RFP.   
 
If a respondent discovers any ambiguity, conflict, discrepancy, omission or other error in this 
RFP, notification should be sent immediately to the above e-mail address requesting written 
clarification or modification to the RFP.  Should ESD find it necessary, modification to the RFP 
will be made by addenda.  Such modification may be given by written notice and posted to 
ESD’s website, www.esd.ny.gov. 

 
Respondents should note that all clarifications, including those related to the terms and 
conditions of the contract are to be resolved prior to the submission of a proposal.  Answers to 
all questions of a substantive nature will be given to all recipients of this RFP by March 22, 2012

 

 
in the form of a formal addendum posted on ESD’s website. 

All respondents are obligated to update any changes in the proposal prior to its due date. 
 

Eight (8) copies and one (1) electronic copy on CD of your response marked "2012 ESD 
Military Base RFP" with appropriate contact information must be received no later than 4:00 
p.m. on Friday, March 30, 2012 and directed to Justin Ginsburgh, Chief of Staff. 

 
ESD will not reimburse for any expenses incurred in connection with this RFP including the costs 
of preparing the response, providing any additional information and/or travel expenses relating 
to an interview.  All material submitted in response to this RFP will become the sole property of 
ESD.  ESD expressly reserves the right to utilize any and all ideas submitted in the proposals 
received unless covered by legal patent or proprietary rights. 

  
No contact related to this solicitation with ESD Board members, staff or consultants, other than 
as specified in this RFP, will be allowed during the pendency of this RFP.  See Section VIII (b) 
below.  Any such contact by a Proposer is unlawful will be grounds for disqualification.  
 

 
Schedule of pertinent dates 

Release of RFP      March 9, 2012 
Deadline for Submission of Questions   March 15, 2012 
Deadline for ESD to post Answers on website March 22, 2012 
Submission of Proposals     March 30, 2012 
 
Following final selection of a Consultant, ESD will prepare a contract defining all project terms 
and conditions and the selected Consultant's responsibilities in conformance with "Schedule A" 
which can be found at:  
 
 http://esd.ny.gov/CorporateInformation/RFPs.html 
 

http://esd.ny.gov/CorporateInformation/RFPs.html�
http://www.esd.ny.gov/�
http://esd.ny.gov/CorporateInformation/RFPs.html�
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VI.  
 

Criteria for Selection 

In evaluating proposals submitted pursuant to this request, ESD places high value on the 
following factors, not necessarily in order of importance: 

 
A. Experience with military base programming, retention and redevelopment, 

including complexity and size of comparable engagements by the respondent as 
a consultant firm for public entities.  

B. Technical approach and methodology for required scope of services.  
C. Experience in general and, in particular, as consulting firm on behalf of ESD or 

public entities similar to ESD and qualifications of proposed partners and 
associates, as well as with New York State and Washington.  

D. Demonstrated commitment of time and resources to this project.  
E. Stability of staff and availability to and facility for working with ESD staff. 
F. Overall organization, completeness, and quality of proposal, including 

cohesiveness, conciseness, clarity of response and demonstrated understanding 
of ESD. 

G. Anticipated cost of services and willingness to work with ESD to minimize costs. 
 
VII.   
 

Affirmative Action  

See Attachments A and B.  
 

VIII. 
 

Procurement and Tax Law Requirements  

 
State Tax Law Section 5-a. 

Any contract resulting from this solicitation is also subject to the requirements of State Tax Law 
Section 5-a (“STL 5-a”).  STL 5-a prohibits ESDC from approving any such contract with any 
entity if that entity or any of its affiliates, subcontractors or affiliates of any subcontractor 
makes sales within New York State of tangible personal property or taxable services having a 
value over $300,000 and is not registered for sales and compensating use tax purposes.  To 
comply with STL 5-a, all respondents to this solicitation must include in their responses a 
properly completed Form ST-220-CA. A copy is accessible at the Required Forms for Vendors 
link at the ESDC web site:     http://www.empire.state.ny.us/CorporateInformation/RFPs.html  
 
Also in accordance with the requirements of STL 5-a, any contract resulting from this 
solicitation will require periodic updating of the certifications contained in Form ST-220-CA.  
Solicitation responses that do not include a properly completed ST-220-CA will be considered 
incomplete and non-responsive and will not be considered for contract award.  Only the prime 
consultant completes Form ST 220-CA, but Schedule A to Form ST 220-CA requires detailed 
information from the sub-consultants, such as tax ID number, etc., if applicable.  Moreover, if 
applicable, certificates of authority must be attached by the prime consultant and all the sub-
consultants. 

http://www.empire.state.ny.us/CorporateInformation/RFPs.html�


9 
 

 
State Finance Law Sections 139-j and 139-k  

State Finance Law Sections 139-j and 139-k (collectively, the “Procurement Requirements”) 
apply to this RFP.  These Procurement Requirements (1) govern permissible communications 
between potential respondents and ESD or other involved governmental entities with respect 
to this RFP; (2) provide for increased disclosure in the public procurement process through 
identification of persons or organizations whose function is to influence procurement contracts, 
public works agreements and real property transactions; and (3) establish sanctions for 
knowing and willful violations of the provisions of the Procurement Requirements, including 
disqualification from eligibility for an award of any contract pursuant to this RFP.  Compliance 
with the Procurement Requirements requires that (x) all communications regarding this RFP, 
from the time of its issuance through final award and execution of any resulting contract (the 
“Restricted Period”), be conducted only with the designated contact persons listed below; (y) 
the completion by respondents of the Offerer Disclosure of Prior Non-Responsibility 
Determinations, and the Offerer’s Affirmation of Understanding of and Agreement pursuant to 
State Finance Law (each form is accessible at the Required Forms for Vendors link at the ESDC 
web site under “RFPs/RFQs”); and (z) periodic updating of such forms during the term of any 
contract resulting from this RFP.  

 

Respondents must submit the Offerer Disclosure of Prior 
Non-Responsibility Determinations, and the Offerer’s Affirmation of Understanding of and 
Agreement pursuant to State Finance Law as part of their submittal. 

The Procurement Requirements also require ESD staff to obtain and report certain information 
when contacted by prospective bidders during the restricted period, make a determination of 
the responsibility of bidders and make all such information publicly available in accordance with 
applicable law.  If a prospective bidder is found to have knowingly and willfully violated the 
State Finance Law provisions, that prospective bidder and its subsidiaries, related or successor 
entities will be determined to be a non-responsible bidder and will not be awarded any contract 
issued pursuant to this solicitation.  In addition, two such findings of non-responsibility within a 
four-year period can result in debarment from obtaining any New York State governmental 
procurement contract. 
 
This is not a complete presentation of the provisions of the Procurement Requirements.  A copy 
of State Finance Law Sections 139-j and 139-k can be found at:  
http://www.empire.state.ny.us/CorporateInformation/RFPs.html (under “ESDC Policy 
Regarding Permissible Contacts under SFL 139”). 
 
All potential Respondents are solely responsible for full compliance with the Procurement 
Requirements. Both the prime consultant and the sub-consultants complete the forms required 
above. 
 

 

 

http://www.empire.state.ny.us/CorporateInformation/RFPs.html�
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Vendor Responsibility 

ESD encourages vendors to register in the State's Vendor Responsibility System (VendRep 
System). The VendRep System allows business entities to enter and maintain their Vendor 
Responsibility Questionnaire information in a secure, centralized database.  New York State 
Procurement Law requires that state agencies award contracts only to responsible vendors.  
Vendors are invited to file the required Vendor Responsibility Questionnaire online via the New 
York State VendRep System or may choose to complete and submit a paper questionnaire.  To 
enroll in and use the New York State VendRep System, see the VendRep System Instructions 
available at www.osc.state.ny.us/vendrep or go directly to the VendRep system online at 
https://portal.osc.state.ny.us.  For direct VendRep System user assistance, the OSC Help Desk 
may be reached at 866-370-4672 or 518-408-4672 or by email at helpdesk@osc.state.ny.us.   
 
Vendors opting to file a paper questionnaire can obtain the appropriate questionnaire from the 
VendRep website http://www.osc.state.ny.us/vendrep/forms_vendor.htm and execute 
accordingly pertaining to the company’s trade industry. 

 

 
Office of State Comptroller Review 

This contract may be subject to review and approval by the Office of the State Comptroller 
(“OSC”) pursuant to Public Authorities Law section 2879-a and the regulations issued 
thereunder.  Such OSC review and approval may be required of contracts with a value in excess 
of one million dollars, or modifications to contracts that result in an aggregate value in excess 
of one million dollars, where such contracts are paid in whole or in part with monies 
appropriated by the state, or were awarded on a basis other than a competitive procurement 
(as that term is defined in the law and regulations). If this contract is subject to OSC review and 
approval, the contract shall not be valid and enforceable, nor shall the Corporation have any 
liability of any kind arising from or in connection with this contract, unless and until OSC 
approval has been received.

 
”    

IX. Insurance Requirements
 

: 

The selected contractor will be expected to comply with ESD’s insurance requirements, as listed 
below.  
 

A. Commercial General Liability insurance - $1 million per occurrence / $2 million 
aggregate. 

B. Auto Liability insurance - $1 million per occurrence / $1 million aggregate 

C. Excess Umbrella Liability insurance - $1 million per occurrence / $ 1 million 
aggregate minimum 

D. Professional Liability insurance  - $1 million minimum (preferably $5 million) 

http://www.osc.state.ny.us/vendrep�
https://portal.osc.state.ny.us/�
mailto:helpdesk@osc.state.ny.us�
http://www.osc.state.ny.us/vendrep/forms_vendor.htm�
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E. Must show evidence of Worker’s Compensation & Employer’s Liability insurance 
at State statutory limits. 

F. Must show evidence of Disability insurance coverage at State statutory limits. 

G. The NYS Urban Development Corporation d/b/a Empire State Development must 
be named as an additional insured on a primary and non-contributory basis on 
all of the following policies: Commercial General Liability, Auto Liability, and 
Excess Liability policies 

H. All policies above should include a waiver of subrogation in favor of the NYS UDC 
d/b/a ESD. 
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ATTACHMENT A 

CONTRACTOR REQUIREMENTS AND PROCEDURES FOR BUSINESS PARTICIPATION 
OPPORTUNITIES FOR NEW YORK STATE CERTIFIED MINORITY- AND WOMEN-OWNED 

BUSINESS ENTERPRISES AND EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITY GROUP 
MEMBERS AND WOMEN 

 
NEW YORK STATE LAW 
 
Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation under the 
law to promote opportunities for maximum feasible participation of certified minority-and 
women-owned business enterprises and the employment of minority group members and 
women in the performance of ESD contracts.   
 
In 2006, the State of New York commissioned a disparity study to evaluate whether minority 
and women-owned business enterprises had a full and fair opportunity to participate in state 
contracting.  The findings of the study were published on April 29, 2010, under the title "The 
State of Minority and Women-Owned Business Enterprises: Evidence from New York" 
(“Disparity Study”).  The report found evidence of statistically significant disparities between 
the level of participation of minority-and women-owned business enterprises in state 
procurement contracting versus the number of minority-and women-owned business 
enterprises that were ready, willing and able to participate in state procurements.  As a result 
of these findings, the Disparity Study made recommendations concerning the implementation 
and operation of the statewide certified minority- and women-owned business enterprises 
program.  The recommendations from the Disparity Study culminated in the enactment and the 
implementation of New York State Executive Law Article 15-A, which requires, among other 
things, that ESD establishes goals for maximum feasible participation of New York State 
Certified minority- and women – owned business enterprises (“MWBE”) and the employment 
of minority groups members and women in the performance of New York State contracts. 
 
Business Participation Opportunities for MWBEs 
 
For purposes of this solicitation, ESD hereby establishes an overall goal of 20% for MWBE 
participation. A contractor (“Contractor”) on the subject contract (“Contract”) must document 
good faith efforts to provide meaningful participation by MWBEs as subcontractors or suppliers 
in the performance of the Contract and Contractor agrees that ESD may withhold payment 
pending receipt of the required MWBE documentation.  The directory of New York State 
Certified MWBEs can be viewed at: http://esd.ny.gov/MWBE.html. 
 
For guidance on how ESD will determine a Contractor’s “good faith efforts,” refer to 5 NYCRR 
§142.8. 
 
In accordance with 5 NYCRR §142.13, Contractor acknowledges that if it is found to have 
willfully and intentionally failed to comply with the MWBE participation goals set forth in the 
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Contract, such finding constitutes a breach of Contract and ESD may withhold payment from 
the Contractor as liquidated damages.   
 
Such liquidated damages shall be calculated as an amount equaling the difference between:  (1) 
all sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE 
goals; and (2) all sums actually paid to MWBEs for work performed or materials supplied under 
the Contract.   
 
By submitting a bid or proposal, a bidder on the Contract (“Bidder”) agrees to submit the 
following documents  and information as evidence of compliance with the foregoing: 
 

A. Bidders are required to submit a MWBE Utilization Plan (Attached) with their bid or 
proposal.  Any modifications or changes to the MWBE Utilization Plan after the Contract 
award and during the term of the Contract must be reported on a revised MWBE 
Utilization Plan and submitted to ESD. 

 
B. ESD will review the submitted MWBE Utilization Plan and advise the Bidder of ESD 

acceptance or issue a notice of deficiency within 30 days of receipt. 
 

C. If a notice of deficiency is issued, Bidder agrees that it shall respond to the notice of 
deficiency within seven (7) business days of receipt by submitting to the ESD Division of 
MWBD, 633 Third Avenue, 33rd Floor, New York, NY 10017, a written remedy in 
response to the notice of deficiency.  If the written remedy that is submitted is not 
timely or is found by ESD to be inadequate, ESD shall notify the Bidder and direct the 
Bidder to submit, within five (5) business days, a request for a partial or total waiver of 
MWBE participation goals on MWBE Utilization Plan. Failure to file the waiver form in a 
timely manner may be grounds for disqualification of the bid or proposal.  

 
D.   ESD may disqualify a Bidder as being non-responsive under the following circumstances:  

              a) If a Bidder fails to submit  a MWBE Utilization Plan;   
 b) If a Bidder fails to submit a written remedy to a notice of deficiency;   

              c) If a Bidder fails to submit a request for waiver; or  
 d) If ESD determines that the Bidder has failed to document good faith efforts.  

 
Contractors shall attempt to utilize, in good faith, any MBE or WBE identified within its MWBE 
Utilization Plan, during the performance of the Contract.  Requests for a partial or total waiver 
of established goal requirements made subsequent to Contract Award may be made at any 
time during the term of the Contract to ESD, but must be made no later than prior to the 
submission of a request for final payment on the Contract. 
 
Contractors are required to submit a Contractor’s Quarterly M/WBE Contractor Compliance & 
Payment Report (Attached) to the ESD Division of MWBD, 633 Third Avenue, 33rd Floor, New 
York, NY 10017 by the 10th day following each end of quarter over the term of the Contract 
documenting the progress made toward achievement of the MWBE goals of the Contract. 
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Equal Employment Opportunity Requirements 
 
By submission of a bid or proposal in response to this solicitation, the Bidder/Contractor agrees 
with all of the terms and conditions of Appendix A including Clause 12 - Equal Employment 
Opportunities for Minorities and Women. The Contractor is required to ensure that it and any 
subcontractors awarded a subcontract over $25,000 for the construction, demolition, 
replacement, major repair, renovation, planning or design of real property and improvements 
thereon (the "Work") except where the Work is for the beneficial use of the Contractor, shall 
undertake or continue programs to ensure that minority group members and women are 
afforded equal employment opportunities without discrimination because of race, creed, color, 
national origin, sex, age, disability or marital status. For these purposes, equal opportunity shall 
apply in the areas of recruitment, employment, job assignment, promotion, upgrading, 
demotion, transfer, layoff, termination, and rates of pay or other forms of compensation.  This 
requirement does not apply to:  (i) work, goods, or services unrelated to the Contract; or (ii) 
employment outside New York State. 
 
Bidder further agrees, where applicable, to submit with the bid a staffing plan identifying the 
anticipated work force to be utilized on the Contract and if awarded a Contract, will, upon 
request, submit to the ESD a workforce utilization report identifying the workforce actually 
utilized on the Contract if known.  
 
Further, pursuant to Article 15 of the Executive Law (the “Human Rights Law”), all other State 
and Federal statutory and constitutional non-discrimination provisions, the Contractor and sub-
contractors will not discriminate against any employee or applicant for employment because of 
race, creed (religion), color, sex, national origin, sexual orientation, military status, age, 
disability, predisposing genetic characteristic, marital status or domestic violence victim status, 
and shall also follow the requirements of the Human Rights Law with regard to non-
discrimination on the basis of prior criminal conviction and prior arrest.   
 
Please Note: Failure to comply with the foregoing requirements may result in a finding of 
non-responsiveness, non-responsibility and/or a breach of the Contract, leading to the 
withholding of funds, suspension or termination of the Contract or such other actions or 
enforcement proceedings as allowed by the Contract. 
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ATTACHMENT B  
 
 

 

PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH RESPECT TO STATE 
CONTRACTS: REQUIREMENTS AND PROCEDURES 

I. 
 

General Provisions 

A. The ESD is required to implement the provisions of New York State Executive Law Article 
15-A and 5 NYCRR Parts 142-144 (“MWBE Regulations”) for all State contracts as 
defined therein, with a value (1) in excess of $25,000 for labor, services, equipment, 
materials, or any combination of the foregoing or (2) in excess of $100,000 for real 
property renovations and construction.   

 
B. The Contractor to the subject contract (the “Contractor” and the “Contract,” 

respectively) agrees, in addition to any other nondiscrimination provision of the 
Contract and at no additional cost to the New York State ESD (the “ESD”), to fully 
comply and cooperate with the ESD in the implementation of New York State Executive 
Law Article 15-A.  These requirements include equal employment opportunities for 
minority group members and women (“EEO”) and contracting opportunities for certified 
minority and women-owned business enterprises (“MWBEs”).  Contractor’s 
demonstration of “good faith efforts” pursuant to 5 NYCRR §142.8 shall be a part of 
these requirements. These provisions shall be deemed supplementary to, and not in lieu 
of, the nondiscrimination provisions required by New York State Executive Law Article 
15 (the “Human Rights Law”) or other applicable federal, state or local laws. 
 

C. Failure to comply with all of the requirements herein may result in a finding of non-
responsiveness, non-responsibility and/or a breach of contract, leading to the 
withholding of funds or such other actions, liquidated damages pursuant to Section VII 
of this Appendix or enforcement proceedings as allowed by the Contract. 
 

II. 
 

Contract Goals 

A. For purposes of this procurement, the ESD hereby establishes an overall goal of 20% for 
Minority and Women-Owned Business Enterprises (“MWBE”) participation (based on 
the current availability of qualified MBEs and WBEs).  
 

B. For purposes of providing meaningful participation by MWBEs on the Contract and 
achieving the Contract Goals established in Section II-A hereof, Contractor should 
reference the directory of New York State Certified MBWEs found at the following 
internet address: __________________________________________________+_   
http://www.esd.ny.gov/mwbe.html 
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Additionally, Contractor is encouraged to contact the Division of Minority and Woman 
Business Development ((518) 292-5250; (212) 803-2414; or (716) 846-8200) to discuss 
additional methods of maximizing participation by MWBEs on the Contract.  

 
C. Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, 

Contractor must document “good faith efforts” to provide meaningful participation by 
MWBEs as subcontractors or suppliers in the performance of the Contract.  In 
accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, the Contractor 
acknowledges that if Contractor is found to have willfully and intentionally failed to 
comply with the MWBE participation goals set forth in the Contract, such a finding 
constitutes a breach of contract and the Contractor shall be liable to the ESD for 
liquidated or other appropriate damages, as set forth herein. 
 

III. 
 

Equal Employment Opportunity (EEO) 

A. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE 
Regulations promulgated by the Division of Minority and Women's Business 
Development of the Department of Economic Development (the “Division”).  If any of 
these terms or provisions conflict with applicable law or regulations, such laws and 
regulations shall supersede these requirements.   

 
B. Contractor shall comply with the following provisions of Article 15-A:  

 
1. Contractor and Subcontractors shall undertake or continue existing EEO programs to 

ensure that minority group members and women are afforded equal employment 
opportunities without discrimination because of race, creed, color, national origin, 
sex, age, disability or marital status.  For these purposes, EEO shall apply in the areas 
of recruitment, employment, job assignment, promotion, upgrading, demotion, 
transfer, layoff, or termination and rates of pay or other forms of compensation. 

2. The Contractor shall submit an EEO policy statement to the ESD within seventy two 
(72) hours after the date of the notice by ESD to award the Contract to the 
Contractor. 

3. If Contractor or Subcontractor does not have an existing EEO policy statement, the 
ESD may provide the Contractor or Subcontractor a model statement (see Form – 
Minority and Women-Owned Business Enterprises Equal Employment Opportunity 
Policy Statement). 

4. The Contractor’s EEO policy statement shall include the following language: 
 

a. The Contractor will not discriminate against any employee or applicant for 
employment because of race, creed, color, national origin, sex, age, disability or 
marital status, will undertake or continue existing EEO programs to ensure that 
minority group members and women are afforded equal employment 
opportunities without discrimination, and shall make and document its 
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conscientious and active efforts to employ and utilize minority group members 
and women in its work force. 

b. The Contractor shall state in all solicitations or advertisements for employees 
that, in the performance of the contract, all qualified applicants will be afforded 
equal employment opportunities without discrimination because of race, creed, 
color, national origin, sex, age, disability or marital status. 

c. The Contractor shall request each employment agency, labor union, or 
authorized representative of workers with which it has a collective bargaining or 
other agreement or understanding, to furnish a written statement that such 
employment agency, labor union, or representative will not discriminate on the 
basis of race, creed, color, national origin, sex age, disability or marital status and 
that such union or representative will affirmatively cooperate in the 
implementation of the Contractor's obligations herein. 

d. The Contractor will include the provisions of Subdivisions (a) through (c) of this 
Subsection 4 and Paragraph “E” of this Section III, which provides for relevant 
provisions of the Human Rights Law, in every subcontract in such a manner that 
the requirements of the subdivisions will be binding upon each subcontractor as 
to work in connection with the Contract.   

 
C. Staffing Plan (Attached) 
 

To ensure compliance with this Section, the Contractor shall submit a staffing plan to 
document the composition of the proposed workforce to be utilized in the performance 
of the Contract by the specified categories listed, including ethnic background, gender, 
and Federal occupational categories.  Contractors shall complete the Staffing plan form 
and submit it as part of their bid or proposal or within a reasonable time, but no later 
than the time of award of the contract.  

 
D.  Workforce Employment Utilization Report (“Workforce Report”)  
 

1. Once a contract has been awarded and during the term of Contract, Contractor is 
responsible for updating and providing notice to the ESD of any changes to the 
previously submitted Staffing Plan. This information is to be submitted on a 
quarterly basis during the term of the contract to report the actual workforce 
utilized in the performance of the contract by the specified categories listed 
including ethnic background, gender, and Federal occupational categories. The 
Workforce Report must be submitted to report this information.  

2. Separate forms shall be completed by Contractor and any subcontractor performing 
work on the Contract. 

3. In limited instances, Contractor may not be able to separate out the workforce 
utilized in the performance of the Contract from Contractor's and/or subcontractor's 
total workforce. When a separation can be made, Contractor shall submit the 
Workforce Report and indicate that the information provided related to the actual 
workforce utilized on the Contract. When the workforce to be utilized on the 
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contract cannot be separated out from Contractor's and/or subcontractor's total 
workforce, Contractor shall submit the Workforce Report and indicate that the 
information provided is Contractor's total workforce during the subject time frame, 
not limited to work specifically under the contract.  

 
E. Contractor shall comply with the provisions of the Human Rights Law, all other State and 

Federal statutory and constitutional non-discrimination provisions.  Contractor and 
subcontractors shall not discriminate against any employee or applicant for 
employment because of race, creed (religion), color, sex, national origin, sexual 
orientation, military status, age, disability, predisposing genetic characteristic, marital 
status or domestic violence victim status, and shall also follow the requirements of the 
Human Rights Law with regard to non-discrimination on the basis of prior criminal 
conviction and prior arrest. 

 
IV.  MWBE Utilization Plan  (Attached) 
 

A. The Contractor represents and warrants that Contractor has submitted an MWBE 
Utilization Plan either prior to, or at the time of, the execution of the contract. 

   
B. Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on 

the Contract pursuant to the prescribed MWBE goals set forth in Section III-A of this 
Appendix. 

 
C. Contractor further agrees that a failure to submit and/or use such MWBE Utilization 

Plan shall constitute a material breach of the terms of the Contract.  Upon the 
occurrence of such a material breach, ESD shall be entitled to any remedy provided 
herein, including but not limited to, a finding of Contractor non-responsiveness.   

 
V.  Waivers  
 

A. For Waiver Requests Contractor should use Form – Waiver Request. 
   

B. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, 
the Contractor may submit a Request for Waiver form documenting good faith efforts 
by the Contractor to meet such goals.  If the documentation included with the waiver 
request is complete, the ESD shall evaluate the request and issue a written notice of 
acceptance or denial within twenty (20) days of receipt. 

 
C. If the ESD, upon review of the MWBE Utilization Plan and updated Quarterly MWBE 

Contractor Compliance Reports determines that Contractor is failing or refusing to 
comply with the Contract goals and no waiver has been issued in regards to such non-
compliance, the ESD may issue a notice of deficiency to the Contractor.  The Contractor 
must respond to the notice of deficiency within seven (7) business days of receipt.  Such 
response may include a request for partial or total waiver of MWBE Contract Goals. 
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VI. Quarterly MWBE Contractor Compliance Report   
 
Contractor is required to submit a Quarterly MWBE Contractor Compliance Report  to the ESD 
by the 10th day following each end of quarter over the term of the Contract documenting the 
progress made towards achievement of the MWBE goals of the Contract. 
 

 
VII. Liquidated Damages - MWBE Participation 

A. Where ESD determines that Contractor is not in compliance with the requirements of 
the Contract and Contractor refuses to comply with such requirements, or if Contractor 
is found to have willfully and intentionally failed to comply with the MWBE participation 
goals, Contractor shall be obligated to pay to the ESD liquidated damages. 

 
B. Such liquidated damages shall be calculated as an amount equaling the difference 

between:   
1. All sums identified for payment to MWBEs had the Contractor achieved the 

contractual MWBE goals; and  
2. All sums actually paid to MWBEs for work performed or materials supplied under 

the Contract. 
 

C. In the event a determination has been made which requires the payment of liquidated 
damages and such identified sums have not been withheld by the ESD, Contractor shall 
pay such liquidated damages to the ESD within sixty (60) days after they are assessed by 
the ESD unless prior to the expiration of such sixtieth day, the Contractor has filed a 
complaint with the Director of the Division of Minority and Woman Business 
Development pursuant to Subdivision 8 of Section 313 of the Executive Law in which 
event the liquidated damages shall be payable if Director renders a decision in favor of 
the ESD. 

 
 



 

  
 

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES – EQUAL 
 EMPLOYMENT OPPORTUNITY POLICY STATEMENT 

 

 
M/WBE AND EEO POLICY STATEMENT 

I, _________________________, the (awardee/contractor)____________________ agree to adopt the following 
policies with respect to the project being developed or services rendered at 
__________________________________________________________________________________ 
 

 
This organization will and will cause its 
contractors and subcontractors to take good faith 

actions to achieve the M/WBE contract participations goals set by the 
State for that area in which the State-funded project is located, by taking 
the following steps:   
 

(1) Actively and affirmatively solicit bids for contracts and 
subcontracts from qualified State certified MBEs or WBEs, 
including solicitations to M/WBE contractor associations. 

(2) Request a list of State-certified M/WBEs from AGENCY and 
solicit bids from them directly. 

(3) Ensure that plans, specifications, request for proposals and other 
documents used to secure bids will be made available in 
sufficient time for review by prospective M/WBEs. 

(4) Where feasible, divide the work into smaller portions to 
enhanced participations by M/WBEs and encourage the 
formation of joint venture and other partnerships among 
M/WBE contractors to enhance their participation. 

(5) Document and maintain records of bid solicitation, including 
those to M/WBEs and the results thereof.  Contractor will also 
maintain records of actions that its subcontractors have taken 
toward meeting M/WBE contract participation goals. 

(6) Ensure that progress payments to M/WBEs are made on a timely 
basis so that undue financial hardship is avoided, and that 
bonding and other credit requirements are waived or appropriate 
alternatives developed to encourage M/WBE participation. 
      

 
 
 
 
 
 
 

 
(a) This organization will not discriminate against 

any employee or applicant for employment because of race, creed, color, 
national origin, sex, age, disability or marital status, will undertake or 
continue existing programs of affirmative action to ensure that minority 
group members are afforded equal employment opportunities without 
discrimination, and shall make and document its conscientious and 
active efforts to employ and utilize minority group members and women 
in its work force on state contracts. 
(b)This organization shall state in all solicitation or advertisements for 
employees that in the performance of the State contract all qualified 
applicants will be afforded equal employment opportunities without 
discrimination because of race, creed, color, national origin, sex 
disability or marital status. 
(c) At the request of the contracting agency, this organization shall 
request each employment agency, labor union, or authorized 
representative will not discriminate on the basis of race, creed, color, 
national origin, sex, age, disability or marital status and that such union 
or representative will affirmatively cooperate in the implementation of 
this organization’s obligations herein.   
(d) Contractor shall comply with the provisions of the Human Rights 
Law, all other State and Federal statutory and constitutional non-
discrimination provisions.  Contractor and subcontractors shall not 
discriminate against any employee or applicant for employment because 
of race, creed (religion), color, sex, national origin, sexual orientation, 
military status, age, disability, predisposing genetic characteristic, 
marital status or domestic violence victim status, and shall also follow 
the requirements of the Human Rights Law with regard to non-
discrimination on the basis of prior criminal conviction and prior arrest. 
(e) This organization will include the provisions of sections (a) through 
(d) of this agreement in every subcontract in such a manner that the 
requirements of the subdivisions will be binding upon each 
subcontractor as to work in connection with the State contract 

Agreed to this _______ day of ____________________, 2___________ 
 

By __________________________________________ 
 

Print: _____________________________________ Title:  _____________________________ 
 
 
 
 
 
 
_________________________________is designated as the Minority Business Enterprise Liaison 
     (Name of Designated Liaison) 

 
M/WBE 

 
EEO 
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responsible for administering the Minority and Women-Owned Business Enterprises- Equal Employment  
Opportunity (M/WBE-EEO) program. 
 
 
 

 
M/WBE Contract Goals 

______20% Minority and Women’s Business Enterprise Participation 
 
________% Minority Business Enterprise Participation 
 
________% Women’s Business Enterprise Participation 
 
 

 
EEO Contract Goals 

________% Minority Labor Force Participation 
 
________% Female Labor Force Participation 
 
 
 
____________________________________________ 
       (Authorized Representative) 
 
 
  
Title: ________________________________________ 
 
Date: ________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

WORK FORCE EMPLOYMENT UTILIZATION 
 

Contract No.:       
 
 

Reporting Entity: 
□   Contractor     
□   Subcontractor   

Reporting Period:                                        
□   January 1, 20___ - March 31, 20___ 
□   April 1, 20___ - June 30, 20___ 
□   July 1, 20___ - September 30, 20___ 
□   October 1, 20___ - December 31, 20___ 

Contractor’s Name:           
                                                     

 
Report includes: 
□   Work force to be utilized on this contract 
□   Contractor/Subcontractor’s total work force 

Contractor’s Address:       
 
 
                                                  
Enter the total number of employees in each classification in each of the EEO-Job Categories identified. 
 
 
EEO-Job  Category 

 
 
Total 
Work 
force 

Work force by 
Gender 

Work force by 
Race/Ethnic Identification   

Male 
(M) 

Female 
(F) 

White 
(M)          (F) 

Black 
  (M)        (F)         

Hispanic 
 (M)         (F) 

Asian 
  (M)        (F) 

Native 
American    

  (M)        (F) 

Disabled 

  (M)        (F) 

Veteran 

  (M)       (F) 

 
Officials/Administrators 
 

                                                                                                      

Professionals 
 

                                                                                                      

Technicians 
 

                                                                                                      

Sales Workers 
 

                                                                                                      

Office/Clerical 
 

                                                                                                      

Craft Workers 
 

                                                                                                      

Laborers 
 

                                                                                                      

Service Workers 
 

                                                                                                      

Temporary  
/Apprentices 
 

                 

Totals 
 

                 

PREPARED BY (Signature):                                                                                                  TELEPHONE NO.:       
EMAIL ADDRESS:  

DATE:        

NAME AND TITLE OF PREPARER (Print or Type):  
      

Submit completed form to:  
NYS (add Agency name) 
                                     M/WBE 102 (Revised 11/08) 

 
General Instructions:  The work force utilization (M/WBE 102) is to be submitted on a quarterly basis during the life of the contract to report the actual work force 
utilized in the performance of the contract broken down by the specified categories.  When the work force utilized in the performance of the contract can be 



 
 

separated out from the contractor’s and/or subcontractor’s total work force, the contractor and/or subcontractor shall submit a Utilization Report of the work force 
utilized on the contract.  When the work force to be utilized on the contract cannot be separated out from the contractor’s and/or subcontractor’s total work force, 
information on the total work force shall be included in the Utilization Report.  Utilization reports are to be completed for the quarters ended 3/31, 6/30, 9/30 and 
12/31 and submitted to the M/WBE Program Management Unit within 15 days of the end of each quarter.  If there are no changes to the work force utilized on the 
contract during the reporting period, the contractor can submit a copy of the previously submitted report indicating no change with the date and reporting period 
updated.   
 
Instructions for completing: 

1. Enter the number of the contract that this report applies to along with the name and address of the Contractor preparing the report. 
2. Check off the appropriate box to indicate if the entity completing the report is the contractor or a subcontractor. 
3. Check off the box that corresponds to the reporting period for this report. 
4. Check off the appropriate box to indicate if the work force being reported is just for the contract or the Contractor’s total work force.  
5. Enter the total work force by EEO job category.  
6. Break down the total work force by gender and enter under the heading ‘Work force by Gender’ 
7. Break down the total work force by race/ethnic background and enter under the heading ‘Work force by Race/Ethnic Identification’.  Contact the M/WBE 

Program Management Unit at (518) 474-5513 if you have any questions.  
8. Enter information on any disabled or veteran employees included in the work force under the appropriate heading. 
9. Enter the name, title, phone number and email address for the person completing the form.  Sign and date the form in the designated boxes.  

 
RACE/ETHNIC IDENTIFICATION 
Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the 
purposes of this report, an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as 
belonging. However, no person should be counted in more than one race/ethnic group. The race/ethnic categories for this survey are: 
 
• WHITE  (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East. 
 
• BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa. 
 
• HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race. 
 
• ASIAN & PACIFIC   a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands. 
      ISLANDER  
 
• NATIVE INDIAN (NATIVE   a person having origins in any of the original peoples of North America, and who maintains cultural identification through tribal  
 AMERICAN/ALASKAN affiliation or community recognition.  
      NATIVE)  
      OTHER CATEGORIES 
• DISABLED INDIVIDUAL any person who:  -  has a physical or mental impairment that substantially limits one or more major life activity(ies) 
   - has a record of such an impairment; or  
  - is regarded as having such an impairment. 
• VIETNAM ERA VETERAN  a veteran who served at any time between and including January 1, 1963 and May 7, 1975. 
• GENDER  Male or Female 



 

 

M/WBE UTILIZATION PLAN 

INSTRUCTIONS: This form must be submitted with any bid, proposal, or proposed negotiated contract or within a reasonable time thereafter, but prior to contract award.  This Utilization Plan must contain a detailed 
description of the supplies and/or services to be provided by each certified Minority and Women-owned Business Enterprise (M/WBE) under the contract.  Attach additional sheets if necessary. 

Offeror’s Name:          Federal Identification No.:       
Address:          Solicitation No.:       
City, State, Zip Code:          Project No.: 
Telephone No.:                                                                   M/WBE Goals in the Contract: MBE      %    WBE      % 
Region/Location of Work:           

 
1.  Certified M/WBE Subcontractors/Suppliers  
     Name, Address, Email Address, Telephone No. 
     

  

 
2. Classification 

 
3. Federal ID No. 

 
4. Detailed Description of Work 
    (Attach additional sheets, if necessary) 

 
5. Dollar Value of Subcontracts/ 
Supplies/Services and intended      
performance dates of each 
component of the contract. 

A.        
 
 
 

NYS ESD CERTIFIED 

 MBE  
 WBE  

 

 
      
           

 
      

 
      

B.        NYS ESD CERTIFIED 

 MBE 
 WBE  

 

 
      

 
      

 
      

 
6.  IF UNABLE TO FULLY MEET THE MBE AND WBE GOALS SET FORTH IN THE CONTRACT, OFFEROR MUST SUBMIT A REQUEST FOR WAIVER FORM (M/WBE 104). 
 
 
PREPARED BY (Signature):                                                                     
DATE:        
 
NAME AND TITLE OF PREPARER (Print or Type):       
SUBMISSION OF THIS FORM CONSTITUTES THE OFFEROR’S ACKNOWLEDGEMENT AND AGREEMENT TO 
COMPLY WITH THE M/WBE REQUIREMENTS SET FORTH UNDER NYS EXECUTIVE LAW, ARTICLE 15-A, 5 
NYCRR PART 143, AND THE ABOVE-REFERENCED SOLICITATION. FAILUR     E TO SUBMIT COMPLETE 
AND ACCURATE INFORMATION MAY RESULT IN A FINDING OF NONCOMPLIANCE AND POSSIBLE 
TERMINATION OF YOUR CONTRACT. 

TELEPHONE NO.:      
 

EMAIL ADDRESS:              

FOR M/WBE USE ONLY 
REVIEWED BY: 
      

DATE: 
      

 
UTILIZATION PLAN APPROVED:   YES    NO   Date:       
Contract No.:                                         Project No. (if applicable):       
 
Contract Award Date:       
Estimated Date of Completion:       
Amount Obligated Under the Contract:       
Description of Work:       
NOTICE OF DEFICIENCY ISSUED:   YES  NO   Date:______________ 
 
NOTICE OF ACCEPTANCE ISSUED:   YES  NO  
Date:______________ 
 

M/WBE 103 (Revised 11/08) 



 

 STAFFING PLAN 
Submit with Bid or Proposal – Instructions on page 2 

Solicitation No.:       
 
 

Reporting Entity: 
 

Report includes Contractor’s/Subcontractor’s: 
□   Work force to be utilized on this contract 
□   Total work force 

Offeror’s Name:           
                                                     

□   Offeror     
□   Subcontractor   
     Subcontractor’s name________________ 
 
 

Offeror’s Address:       
 

                                 Enter the total number of employees for each classification in each of the EEO-Job Categories identified 
 
 
EEO-Job  Category 

 
 
Total 
Work 
force 

Work force by 
Gender 

Work force by 
Race/Ethnic Identification  

 
Total 
Male 
(M) 

Total 
Female 

(F) 
White 

   (M)        (F) 

 
Black 

  (M)         (F) 

 
Hispanic 

  (M)         (F) 

 
Asian 

  (M)         (F) 

Native 
American 

  (M)        (F) 

Disabled 

  (M)         (F) 

Veteran 

  (M)        (F) 

Officials/Administrators 
 

                                                                                                      

Professionals 
 

                                                                                                      

Technicians 
 

                                                                                                      

Sales Workers 
 

                                                                                                      

Office/Clerical 
 

                                                                                                      

Craft Workers 
 

                                                                                                      

Laborers 
 

                                                                                                      

Service Workers 
 

                                                                                                      

Temporary  
/Apprentices 

                 

 
Totals 

                 

 
PREPARED BY (Signature):                                                                                                                 TELEPHONE NO.:        

EMAIL ADDRESS:       
 

DATE:        

NAME AND TITLE OF PREPARER (Print or Type):  
      

Submit completed with bid or proposal   M/WBE 101 (Rev 11/08) 

 
 



 

General instructions:  All Offerors and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan (M/WBE 101) and submit it as 
part of the bid or proposal package.  Where the work force to be utilized in the performance of the State contract can be separated out from the contractor’s and/or 
subcontractor’s total work force, the Offeror shall complete this form only for the anticipated work force to be utilized on the State contract.  Where the work force 
to be utilized in the performance of the State contract cannot be separated out from the contractor’s and/or subcontractor’s total work force, the Offeror shall 
complete this form for the contractor’s and/or subcontractor’s total work force. 
 
Instructions for completing: 

1. Enter the Solicitation number that this report applies to along with the name and address of the Offeror. 
2. Check off the appropriate box to indicate if the Offeror completing the report is the contractor or a subcontractor. 
3. Check off the appropriate box to indicate work force to be utilized on the contract or the Offerors’ total work force.  
4. Enter the total work force by EEO job category.   
5. Break down the anticipated total work force by gender and enter under the heading ‘Work force by Gender’ 
6. Break down the anticipated total work force by race/ethnic identification and enter under the heading ‘Work force by Race/Ethnic Identification’.  Contact 

the OM/WBE Permissible contact(s) for the solicitation if you have any questions.  
7. Enter information on disabled or veterans included in the anticipated work force under the appropriate headings. 
8. Enter the name, title, phone number and email address for the person completing the form.  Sign and date the form in the designated boxes.  

 
RACE/ETHNIC IDENTIFICATION 
Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the 
purposes of this form, an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as 
belonging. However, no person should be counted in more than one race/ethnic group. The race/ethnic categories for this survey are: 
 
• WHITE  (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East. 
 
• BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa. 
 
• HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race. 
 
• ASIAN & PACIFIC   a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands. 
      ISLANDER  
 
• NATIVE INDIAN (NATIVE   a person having origins in any of the original peoples of North America, and who maintains cultural identification through tribal  
 AMERICAN/ ALASKAN      affiliation or community recognition. 
      NATIVE)  
 
OTHER CATEGORIES      
 
• DISABLED INDIVIDUAL any person who:  -  has a physical or mental impairment that substantially limits one or more major life activity(ies) 
   - has a record of such an impairment; or  
  - is regarded as having such an impairment. 
 
• VIETNAM ERA VETERAN  a veteran who served at any time between and including January 1, 1963 and May 7, 1975. 
 

• GENDER Male or Female 



SCHEDULE A-2 
MBE/WBE COMPLIANCE REPORT 

NON-CONSTRUCTION 
(to be filed quarterly) 

 
PROJECT SPONSOR/DEVELOPER:                        _____________________                                                                         ESD AA REPRESENTATIVE:           ______                                             _________________________________                           
 
ADDRESS:          PROJECT NAME:                                                                                                               _____________  
 
          PROJECT START DATE:                                               PERCENT COMPLETE:                      
              
          ACTUAL COMPLETION: _________________________     
TELEPHONE:   
          Attach M/WBE contract documentation, i.e.  executed contracts, signed purchase orders or 
CONTACT PERSON:         canceled checks. This report should be completed by an officer of the reporting company, and 
          forwarded to the ESD AA Representative with the appropriate documentation. 
 
 

 
PRIME CONTRACTOR 
(Name, Address, Contact Person and Phone) 

 
TYPE OF CONTRACT 
(Trade/Service) 

 
CONTRACT AMOUNT 

 
MBE/WBE SUBCONTRACTOR 
(Name, Address, Contact Person and Phone) 

 
SCOPE OF SERVICES 

 
MBE/WBE CONTRACT 
AMOUNT 

 
MBE/WBE AMOUANT 
PAID TO DATE 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  CERTIFICATION: 

I,                                                                                                                             (Print Name), the                                                                                            (Title), do certify that (i) I have read this Compliance Report and (ii) to the best of my knowledge, information and belief the information contained 
herein is complete and accurate. 

 
SIGNATURE                                                                                                                         DATE                                                            

 
Forward to: 

Empire State Development 
Affirmative Action Unit -  
633 Third Avenue 
New York, NY 10017-6754  Office: (212) 803-322   Fax: (212) 803-3223           
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