FOR CONSIDERATION
September 14, 2010

TO: The Directors
FROM: Dennis Mullen
SUBIJECT: World Trade Center

REQUEST FOR: WTC Utilities Restoration and Infrastructure Rebuilding Program —
Authorization to Adopt Guidelines (Category Three); Authorization to
Receive Funds; Authorization to Make Grants; Authorization to Take
Related Action

Background

The United States Department of Housing and Urban Development (“HUD”’) approved the
Partial Action Plan for Utility Restoration and Infrastructure Rebuilding prepared by the Lower
Manhattan Development Corporation (“LMDC”). The Partial Action Plan allocated $750
million (of a $783 million appropriation from HUD to New York State) for the World Trade
Center Utility Restoration and Infrastructure Program (the “ Program”).

The Program is specifically designed to provide assistance to investor-owned utility service
providers that operate in the South of Canal Zone in Lower Manhattan. Assistance is in the form
of grants to reimburse such providers for the unreimbursed cost of rebuilding utility
infrastructure that was damaged as a result of the attacks on September 11, 2001 and for the
unreimbursed cost to the utilities in providing emergency services thereafter as well as other
utility restoration activities. The making of the grants will preclude the utility providers from
passing on these costs to its business and residential customers.

The Program, as set forth in the original Partial Action Plan and modified in subsequent amended
Partial Action Plans, includes six categories of assistance to eligible utility providers and
provides for funding of Program administration. The current funding for these categories is as
follows:



Current Plan Allocations by Categories

Category No. Purpose Amount Allocated
in millions

One Emergency and Temporary Service Response $250.0
Two Permanent Restoration and Infrastructure Improvements' $ 330.0
Three Service Interference $ 60.0
Four Construction of Carrier Neutral Lateral Conduits $ 35.0
Five Redundant Fiber Connections to Critical Facilities $ 5.0
Six Mandated Infrastructure Improvements $ 0.0

Program Administration $ 17.5

130 Liberty Street Deconstruction Program $ 525

Although Program funds have been generally allocated to the six categories set forth above,
Program funds have been applied in sequence, commencing with Category One and, subject to
available Program funds, continuing through Category Six. In the event that estimated costs for
the higher priority categories exceed the allocations set forth above, funding will be reduced, as
necessary, for Category Six, and if necessary, Category Five, Category Four, etc.

At this point in time, the Corporation is seeking authorization to proceed with Category Three as
authorization has already been given to the Corporation for Category One and Category Two
guidelines (on August 21, 2003 and April 15, 2004 respectively). The attached Guidelines relate
only to the administration of Category Three.

World Trade Center Utility Restoration and Infrastructure Program Category Three Guidelines

Category Three of the Program is described, in detail, in the attached Guidelines that are
proposed for adoption by the Directors. Generally, all investor owned utility providers that are
regulated by the New York State Public Service Commission, the Federal Energy Regulatory
Commission or the Federal Communications Commission that operated in the South of Canal
Zone are eligible for assistance. Category Three costs relate to Municipal Service Interference
costs incurred by the utilities to move or relocate their existing infrastructure including, but not
limited to, the replacement and/or support and protection thereof, located within the public
rights-of-way, under city and/or state streets or otherwise on public property, required as a direct
consequence of or a requirement by a governmental entity arising from the placement or
replacement of city or street facilities e.g., water, sewer and drainage facilities or due to
construction of roads, curbs and sidewalks and/or repaving of streets. The grant amount shall be
up to 75% (depending upon the availability of funds) of the reasonable Service Interference costs




incurred by the eligible utility providers in the Program Zone, during the period of September 11,
2001 through December 31, 2007. Grants are limited to Service Interference costs incurred by
the utilities that are not subject to reimbursement by insurers or other third parties. All claims
must be supported by adequate documentation and be deemed to be reasonable by ESDC.

The Category Three draft Guidelines presented here for adoption are, in all substantive respects,
similar to those previously adopted and/or approved by ESDC/LMDC for Categories One, Two
and the Southern Site Assistance program. Grants are limited to the extent of costs incurred by
the utility providers that are not subject to reimbursement by insurers or other third parties.

The New York State Department of Public Service has informally agreed to assist ESDC in the
administration of the Program and has, in fact, provided the needed assistance for Categories

One, Two and the Southern Site Assistance components of this program.

ESDC will be reimbursed for its administrative expenses from the HUD appropriation.

World Trade Center Utility Restoration and Infrastructure Program Guidelines

The Corporation has prepared preliminary guidelines for the implementation and administration
of the World Trade Center Utility Restoration and Infrastructure Program, with respect to
Category Three. The Guidelines set forth the various Program requirements, including
submission requirements, necessary documentation and appeal and audit processes. A copy of
the Guidelines is attached hereto.

Due to the nature of the program and the relatively short time frame for implementing the same,
it is expected that the Guidelines may be amended, from time to time, to address specific

program needs.

Environmental Review to be confirmed/amended

Corporation staff has determined that the Category Three component of the Program constitutes
a Type II action as defined by the New York State Environmental Quality Review Act and the
implementing regulations for the New York State Department of Environmental Conservation.
No further environmental review is required in connection with the project.

Requested Actions

The Directors are requested to authorize the Corporation to adopt the World Trade Center Utility
Restoration and Infrastructure Program Category Three Guidelines attached hereto; to receive
funds allocated by the United States Department of Housing and Urban Development for the
program; to make grants to eligible businesses in accordance with these materials and the
Guidelines; and to take all related actions necessary or appropriate to effectuate the foregoing.

Recommendation




Based on the foregoing, I recommend that the requested actions be approved.
Attachments

Guidelines
Resolutions



September 14, 2010

WTC Utilities Restoration and Infrastructure Rebuilding Program — Authorization to Adopt
Guidelines (Category Three); Authorization to Receive Funds; Authorization to Make Grants;
Authorization to Take Related Action

RESOLVED, that the Corporation hereby adopts the Guidelines for Category Three assistance
for the World Trade Center Utilities Restoration and Infrastructure Rebuilding Program (the
“WTC Utilities Program”), a copy of which has been presented to this meeting and is ordered
filed with the records of the Corporation, and authorizes the Chief Executive Officer of the
Corporation, or his designee(s), to amend, from time to time, such Guidelines as he or she deems
necessary or appropriate to effectuate the purposes of the WTC Ultilities Program; and be it
further

RESOLVED, that the Chief Executive Officer of the Corporation, or his designee(s), be and each
of them hereby is, authorized to receive funds allocated for the WTC Utilities Program by the
United States Department of Housing and Urban Development (“HUD”) and to make grants to
businesses eligible for assistance, in an aggregate amount not to exceed seven hundred fifty
million dollars ($750,000,000), inclusive of administrative expenses, for the purposes and
substantially on the terms set forth in the materials presented to this meeting, with such changes
as the Chief Executive Officer of the Corporation or his designee(s) may deem appropriate; and
it is further

RESOLVED, that the Chief Executive Officer of the Corporation or his designee(s), be and each
of them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver
any and all documents and to take all action as he or she may in his or her sole discretion
consider to be necessary or appropriate to effectuate the foregoing resolutions.



