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NEW YORK STATE URBAN DEVELOPMENT CORPORATION 
d/b/a Empire State Development 

 
Empire State Development works to promote business investment and growth that leads to job 

creation and prosperous communities across New York State 
 
 

Meeting of the Directors 
 

Thursday 
 

August 20, 2015 – 9:30 a.m. 
 
 

REVISED AGENDA 
 

 FOR CONSIDERATION 
 
I. CORPORATE ACTION 
      

A. Approval of Minutes of the July 16, 2015 Directors’ Meeting 
  
II. 42nd STREET LAND USE IMPROVEMENT PROJECT 

 
A. New York (New York County) – Forty-Second Street Development Land Use 

Improvement Project - Authorization to Clarify and, as so Clarified, Affirm the General 
Project Plan 
 

III. ATLANTIC YARDS LAND USE AND CIVIC IMPROVEMENT PROJECT 
 

A. Brooklyn (Kings County) – Atlantic Yards Land Use Improvement and Civic Project – 
Adoption of Modifications to Open Space Design Guidelines; and Authorization to Take 
Related Actions 

 
IV. DISCRETIONARY PROJECTS 

 
FINGER LAKES REGION 
 

A. Victor (Finger Lakes Region – Ontario County) – Surmotech Capital – Empire State 
Economic Development Fund – General Development Financing (Capital Grant) - 
Findings and Determinations Pursuant to Sections 16-m and 10 (g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions 
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IV. DISCRETIONARY PROJECTS - Continued 
 
WESTERN NEW YORK REGION 
 

B. Lockport (Western New York Region – Niagara County) - 210 Walnut Street Capital - 
Empire State Economic Development Fund – General Development Financing (Capital 
Loan) - Findings and Determinations Pursuant to Sections 16-m and 10 (g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Loan and to Take Related Actions 

 
C. Clarence (Western New York Region – Erie County) – Seal & Design Capital –  Empire 

State Economic Development Fund – General Development Financing (Capital Grant) - 
Findings and Determinations Pursuant to Sections 16-m and 10 (g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions; Determination of No Significant Effect on the 
Environment  
 
CENTRAL NEW YORK REGION 
 

D. Syracuse (Central New York Region – Onondaga County) – CenterState CEO GENIUS NY 
Working Capital - Empire State Economic Development Fund – General Development 
Financing (Working Capital) - Findings and Determinations Pursuant to Sections 16-m 
and 10 (g) of the Act; Authorization to Make a Grant and to Take Related Actions   
 
STATEWIDE – RESTORE NEW YORK COMMUNITIES – CAPITAL GRANT 
 

E. Statewide – Restore New York Communities – Capital Grant – Land Use Improvement 
Findings and Determinations Pursuant to Sections 10 (c), 10 (g) and 16-n of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions; Determination of No Significant Effect on the 
Environment 
 
A. Buffalo – RESTORE III - Neighborhood Revitalization (Erie County) - $0 

 
STATEWIDE – ENTREPRENEURIAL ASSISTANCE PROGRAM 
 

F. Statewide - Entrepreneurial Assistance Program (“EAP”) – (Training and Technical 
Assistance Grants) – Findings and Determinations Pursuant to Section 10 (g) of the Act; 
Authorization to Make Grants and to Take Related Actions  
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IV. DISCRETIONARY PROJECTS - Continued 

 
ENTREPRENEURIAL ASSISTANCE PROGRAM (“EAP”) VETERAN BUSINESS ASSISTANCE 
CENTERS 
 

G. Entrepreneurial Assistance Program (“EAP”) Veteran Business Assistance Centers – 
(Training and Technical Assistance Grants) – Findings and Determinations Pursuant to 
Section 10 (g) of the Act; Authorization to Make Grants and to Take Related Actions 

 
V. REGIONAL COUNCIL AWARDS 
 
 FINGER LAKES REGION 

 
A. Regional Council Award – Priority Project – Various Counties (Finger Lakes Region) – 

Growing the Agriculture Industry Now! Capital – Regional Council Capital Fund (Capital 
Grant) – Findings and Determinations Pursuant to Section 10 (g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions  

 
SOUTHERN TIER REGION 
 

B. Regional Council Award – Priority Project – Dryden (Southern Tier Region – Tompkins 
County) – Tompkins Cortland Community College Foundation Capital – Regional Council 
Capital Fund (Capital Grant) – Findings and Determinations Pursuant to Section 10 (g) of 
the Act; Authorization to Adopt the Proposed General Project Plan; Authorization to 
Make a Grant and to Take Related Actions  

 
C. Regional Council Award – Priority Project - Ithaca (Southern Tier Region – Tompkins       

County) – Cornell University Greenhouse Capital – Regional Council Capital Fund (Capital 
Capital) – Findings and Determinations Pursuant to Section 10 (g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions 

 
D. Regional Council Award – Big Flats (Southern Tier Region – Chemung County) – Alfred 

Technology Resources Capital - Regional Council Capital Fund (Capital Grant) – Findings 
and Determinations Pursuant to Section 10 (g) of the Act; Authorization to Adopt the 
Proposed General Project Plan; Authorization to Make a Grant and to Take Related 
Actions  

 
E. Regional Council Award – Priority Project - Ithaca (Southern Tier Region – Tompkins 

County) – Emerson Complex Redevelopment Capital – Regional Council Capital Fund 
(Capital Grant) – Findings and Determinations Pursuant to Section 10 (g) of the Act; 
Authorization to Adopt the Proposed General Plan; Authorization to Make a Grant and 
to Take Related Actions 
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V. REGIONAL COUNCIL AWARDS - Continued 
 
 LONG ISLAND REGION 
 

F. Regional Council Award – Priority Project – Southampton (Long Island Region – Suffolk 
County) – Peconic Land Trust Capital – Regional Council Capital Fund (Capital Grant) – 
Findings and Determinations Pursuant to Section 10 (g) of the Act; Authorization to 
Adopt the Proposed General Project Plan; Authorization to Make a Grant and to Take 
Related Actions 

 
G. Regional Council Award – West Babylon (Long Island Region – Suffolk County) – MPI 

Consulting Capital - Regional Council Capital Fund (Capital Grant) – Findings and 
Determinations Pursuant to Section 10 (g) of the Act; Authorization to Adopt the 
Proposed General Project Plan; Authorization to Make a Grant and to Take Related 
Actions 

 
 CENTRAL NEW YORK REGION 
 
H. Regional Council Award – Priority Project - Baldwinsville (Central New York Region – 

Onondaga County) – NW Family YMCA Capital - Regional Council Capital Fund (Capital 
Grant) – Findings and Determinations Pursuant to Section 10 (g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions; Determination of No Significant Effect on the 
Environment 

 
NORTH COUNTRY REGION 

 
I. Regional Council Award – Tupper Lake (North Country Region – Franklin County) –  Wild 

Center Wild Walk Phase 2 Capital - Regional Council Capital Fund (Capital Grant) – 
Findings and Determinations Pursuant to Section 10 (g) of the Act; Authorization to 
Adopt the Proposed General Project Plan; Authorization to Make a Grant and to Take 
Related Actions 

 
J. Regional Council Award – Saranac Lake (North Country Region – Franklin County) –  

Saranac Lake Sewer Improvements Capital - Regional Council Capital Fund (Capital 
Grant) – Findings and Determinations Pursuant to Section 10 (g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions 
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V. REGIONAL COUNCIL AWARDS – Continued 
 

CAPITAL REGION 
 

K. Regional Council Award – Priority Project - Albany (Capital Region – Albany County) –  
Albany College of Pharmacy Capital - Regional Council Capital Fund (Capital Grant) – 
Findings and Determinations Pursuant to Section 10 (g) of the Act; Authorization to 
Adopt the Proposed General Project Plan; Authorization to Make a Grant and to Take 
Related Actions 

 
L. Regional Council Award – Priority Project - Schenectady (Capital Region – Schenectady      

County) – Kindl Workforce Development Building Capital - Regional Council Capital Fund 
(Capital Grant) – Findings and Determinations Pursuant to Section 10 (g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions 

 
 MARKET NY GRANT PROGRAM 

 
M. Market NY Grant Program – Regional Tourism Marketing Competition – Market New 

York Program (Working Capital & Capital Grants) – Findings and Determinations 
Pursuant to Section 10 (g) of the Act; Authorization to Make Grants and to Take Related 
Actions 
 
A. Tompkins Cortland Community College Foundation, Inc. – Dryden Farm and Culinary 

Center Capital (Tompkins County) - $1,300,800 
B. Town of North Hempstead – Gold Coast Film Festival Working Capital (Nassau 

County) - $75,000 
C. Rochester Fringe Festival, Inc. – Rochester Fringe Festival 2015 Working Capital 

(Monroe County) - $104,712 
D. Lakes to Locks Passage, Inc. – 2014 Lakes to Locks Passage GeoTourism Marketing 

Working Capital (Essex County) - $114,750 
E. Hudson Opera House – Market Hudson NY Working Capital (Columbia County) - 

$60,000 
F. Oneida County Tourism – Brew Central Marketing Campaign Working Capital 

(Oneida County) - $500,000 
G. Finger Lakes Tourism Alliance – Finger Lakes Tourism Regional Marketing Working 

Capital (Yates County) - $375,000 
H. New York Golf Trail, LLC – New York Golf Trail International Working Capital (Monroe 

County) - $100,000 
I. City of Long Beach – Long Beach Marketing Working Capital (Nassau County) - 

$300,000 
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V. REGIONAL COUNCIL AWARDS – Continued 
 
 REGIONAL COUNCIL AWARD PROJECTS CONSENT CALENDAR 
 

N. Regional Council Award Projects Consent Calendar – Findings and Determinations 
Pursuant to Section 10 (g) of the Act; Authorization to Make Grants and Take Related 
Actions 

 
 Regional Council Capital Fund 

A.  East/West Industries, ADDAPT Capital – East/West Industries, Inc. (Suffolk County ) - 
$36,560 

B. Town of Malone Sewer Improvements – Town of Malone (Franklin County) - $72,000 
 
Urban and Community Development Program 
C. Center for Economic Growth Feasibility Study – Center for Economic Growth 

(Multiple Counties) - $65,000 
D. South Shore Study Working Capital – Staten Island Economic Development 

Corporation (Richmond County) - $50,000 
 

 
VI. NON-DISCRETIONARY PROJECTS 
 

NON-DISCRETIONARY PROJECTS CONSENT CALENDAR 
 

A. Non-Discretionary Projects Consent Calendar – Authorization to Make Grants and to 
Take Related Actions 

 
New York Economic Development Assistance Program (Senate) 
A. County of Otsego IDA Capital – County of Otsego IDA (Otsego County) - $100,000 

 
Community Capital Assistance Program (Senate) 
B. Syracuse Northwest Family YMCA Capital – YMCA of Greater Syracuse, Inc. 

(Onondaga County) - $200,000 
 
Local Assistance (Assembly) 
C. Canisius College-Women’s Business Center Working Capital – Canisius College (Erie 

County) - $75,000 
 

Local Assistance (Senate) 
D. Kingsbridge-Riverdale-Van Cortlandt Development Working Capital – Kingsbridge-

Riverdale-Van Cortlandt Development Corporation (Bronx County) - $250,000 
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VII. ADMINISTRATIVE ACTIONS 
 

A. Procurement of Real Estate Transaction Management Services for START-UP NY 
Properties – Authorization to Enter into Contracts for Real Estate Transaction 
Management Services for START-UP NY Properties 
 

B. Procurement of: Consulting Services to Assist in the Scoping and Analysis Phase (Phase I) 
of the New NY Broadband Program - Authorization to Enter into a Contract for 
Broadband Consulting Services and to Take Related Actions 
 

VIII. FOR INFORMATION 
 

A. Budget Variance Reports for the Quarter Ended June 30, 2015 
 

IX. EXECUTIVE SESSION 
 

A. Employment Matter (Oral Report) 
 



 

 

 
FOR CONSIDERATION                    
August 20, 2015      
 
TO:   The Directors 
 
FROM:   Howard A. Zemsky 
 
SUBJECT: New York (New York County) – Forty-Second Street Development Land 

Use Improvement Project 
 
REQUEST FOR: Authorization to Clarify and, as so Clarified, Affirm the General Project 

Plan 
 

 
I. BACKGROUND 
 
The New York State Urban Development Corporation d/b/a Empire State Development’s 
(“ESD”) 42nd Street Development Land Use Improvement Project (the “Project”) revitalized 
approximately 13 acres in midtown Manhattan, surrounding West 42nd Street between 
Broadway and Eighth Avenue from 40th to 43rd Streets, with entertainment, retail, and office 
uses.   The Project’s  goals, as articulated in the Project’s General Project Plan and Final 
Environmental Impact Statements, include the following: 
 

 To eliminate the blight and physical decay, as well as the crime and frightening street 
life, that characterized the West 42nd Street area; 
 

 To preserve and restore the Project area’s extraordinary theaters and, by doing so, 
revitalize the Project area as a theater and entertainment center serving tourists and all 
New Yorkers; 

 

 To develop the Project area’s commercial and retail potential to produce a lively healthy 
street ambience; 

 

 To help upgrade public facilities in the Project area; 
 

 To increase the Project area’s economic contribution to New York City as a whole, both 
through increased revenues to the City and expanded private investment and 
employment opportunities; and  
 

 To restore the Project area’s role as a positive influence on the adjacent communities. 
 
The Project’s adherence to these goals created a recipe for the Project’s tremendous success, 
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transforming a derelict, crime-ridden stretch in the heart of Manhattan into a dynamic 
commercial and cultural district for tourists and New Yorkers alike.   Project components have 
been completed as follows:  
 
1995  New Victory (children’s) Theater (499 seats) 

 
1997  Disney New Amsterdam Theater (1,825 seats) 
  Lyric Theater [formerly “Ford”, “Hilton”, “Foxwoods”] (1,847 seats) 

 
2000  Durst 1.5M SF Office Tower (4 Times Square) 
  Tishman 193,500 SF entertainment/retail complex 
  Forest City Ratner 446,000 SF entertainment/retail complex 
  Sunstone “Hilton” Hotel (460 rooms, 37 stories) 
  New 42 Rehearsal Building (199 seat theater/15 rehearsal studios) 
  Roundabout “American Airlines” [formerly Selwyn] Theater (764 seats) 
 
2001  Rudin 750,000 SF Rueters Headquarters Building (3 Times Square) 
 
2002  Werner 900,000 SF Ernst & Young Headquarters Building (5 Times Square) 
  Tishman “Westin” Hotel (860 rooms, 45 stories) 
 
2004  Boston Properties 1.0M SF Office Tower (7 Times Square) 
 
2007  New York Times/Forest City Ratner 1.4M SF Office Tower 
 
2011  SJP 900,000 SF Proskauer/MicroSoft Office Tower (11 Times Square) 

 
The Project created and has maintained: 
 

(a) 6.5M SF of office space in six new office towers; 
(b) 1,300 rooms in two new hotels; 
(c) more than 600,000 SF of retail space, including two entertainment/retail complexes; 
(d) more than 4,600 theater seats in new or fully renovated theaters; and  
(e) 8,500 cinema seats at 39 new screens. 

 
II. CLARIFICATION OF GENERAL PROJECT PLAN 
 
The goals and objectives of the Project provided a foundation not merely for an economic 
resurgence of the  neighborhood as a whole, but also for the creation of public space 
celebrated throughout the world, which in turn reinforces the Project’s economic success.  Two 
goals in particular were critical to creating a neighborhood that people wanted to come to, 
whether for work or for play: the goal “to eliminate … crime and frightening street life” and the 
goal “to develop the Project area’s commercial and retail potential to produce a lively healthy 
street ambience”.   
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A healthy street life in the Project’s public areas and in the areas surrounding the Project has 
always been a major contributor to the success of the Project, and the neighborhood as a 
whole, as both a commercial and an entertainment district, and has been particularly effective 
at drawing families to enjoy Project benefits and entertainment.   Conversely, activity which 
threatens to disrupt commercial activity, or has the effect of discouraging people and families 
from visiting the Project area or the wider neighborhood surrounding the Project area, has the 
potential to undermine the economic, and thus the physical, stability of the Project and the 
surrounding Times Square neighborhood.   These concepts are inherent within the long-
established Project goals recited above, but to clarify that the Project’s General Project Plan 
encompasses these concepts related to the importance of a safe and non-disruptive street life, 
the Directors are being asked to authorize the clarification attached to these materials as 
Exhibit A (the “Clarification”), and to affirm the General Project Plan as so clarified. 
 
The clarification is to make express one of the General Project Plan’s primary intents: that 
disruption of commerce and discouraging public and family participation in the public areas 
surrounding the Project area are contrary to the goals of the Project as articulated in the 
Project’s General Project Plan and Final Environmental Impact Statements, and, where in 
violation of New York State Penal Laws, are prohibited.   The Clarification is entirely consistent 
with the existing General Project Plan, and no wording of the General Project Plan needs to be 
changed to accommodate the Clarification. 

 
III. REQUESTED ACTION 
The Directors are requested to authorize clarification of the Project’s General Project Plan as 
set forth in these materials and in Exhibit A attached hereto, and to affirm the General Project 
Plan as clarified. 
 
IV. RECOMMENDATION 
Based on the foregoing, I recommend approval of the requested action. 
 
ATTACHMENTS 
Resolutions 
Exhibit A: Clarification of the General Project Plan 

 
 
 

 
  



 4  

          August 20, 2015 
 
EMPIRE STATE DEVELOPMENT - NEW YORK (NEW YORK COUNTY) – FORTY-SECOND STREET 
DEVELOPMENT LAND USE IMPROVEMENT PROJECT – Authorization to Clarify and, as so 
Clarified, Affirm the General Project Plan 
__________________________________________________________________________ 
 
RESOLVED, that, based on materials presented to this meeting (the “Materials”), and for 
purposes of protecting the economic vitality of the Project area and the surrounding Times 
Square neighborhood, the Corporation does hereby: (1) clarify the General Project Plan for the 
42nd Street Development Land Use Improvement Project as set forth in the August 2015 
Clarification attached as Exhibit A to the Materials (the “Clarification”); and (2) affirm the 
General Project Plan as clarified by the Clarification; and be it further 
 
RESOLVED, that the officers of the Corporation be, and each of them hereby is, authorized in 
the name and on behalf of the Corporation to take all such further actions, enter into and 
deliver all such agreements and instruments, and to publish and file all such notices, as they 
shall deem necessary or appropriate to effectuate the foregoing resolution; and be it further 
 
RESOLVED, that all continuing authority of the officers of the Corporation or their designee(s) to 
carry out the Project pursuant to the resolutions previously adopted and adopted today by the 
Directors with respect to the Project is hereby ratified and confirmed. 
 

*     *     * 
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EXHIBIT A 

 
New York State Urban Development Corporation 

d/b/a Empire State Development 
42nd Street Development 

Land Use Improvement Project 
New York, New York 

 
General Project Plan 

 
Clarification 
August 2015 

 
The Project Plan, affirmed in October 1984, and amended in February 1988, September 1991, 
January 1994, September 1994, June 1996, September 1996, clarified in December 1996, and 
amended in January 1998, May 1998, July 1998 and November 2006, remains unchanged.    
 
The Clarification is: 
 
The following activity is contrary to the goals and objectives of the Project and, for purposes of 
protecting the economic vitality of the Project area and the surrounding Times Square 
neighborhood, is prohibited within the Project area and the area surrounding the Project area:  
Solicitation or other behavior that obstructs or impedes ingress to or egress from any Project 
building in a manner which tends or has a tendency to disrupt commercial activity at or in 
Project buildings; or that has the effect of discouraging tourists and New Yorkers alike from 
contributing to economic activity and vitality within the Project area or the surrounding Times 
Square neighborhood, thereby impeding the economic and physical stability of the Project area 
and adversely affecting the welfare and prosperity of the Project and of the surrounding Times 
Square neighborhood as a whole; and that constitutes an “Offense Against Public Order” under 
NYS Penal Law Article 240 (including but not limited to: Disorderly conduct under Penal Law 
Section 240.20; Harassment in the second degree under Penal Law Section 240.26;  Loitering 
under Penal Law Section 240.35; or Criminal nuisance in the second degree under Penal Law 
Section 240.45). 
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