
 
 
 

 
AGENDA 

MEETING OF THE START-UP NY APPROVAL BOARD 
 

THURSDAY, APRIL 10, 2014, 3:00 P.M. 
 

EMPIRE STATE DEVELOPMENT, ROOM 824 
ALBANY, NEW YORK 

 
I. Welcome and Introductions 

II. Ratification of Minutes from START-UP NY Approval Board Meeting 03/04/14 

III. Ratification of Bylaws of START-UP NY Approval Board 

IV. Consideration of Rochester Institute of Technology Plan 

V. Other issues 



 
 
 

START-UP NY Approval Board 
Meeting Minutes 

Washington Ave., Room 131, Albany 
11:00 A.M., Tuesday, March 04, 2014 

 
 

The following Board members were present: Andrew Kennedy (Chair), Governor’s Appointee, 
Governor’s Assistant Secretary for Economic Development; Abraham M. Lackman, Temporary 
President of the Senate’s Appointee, Senior Officer for Civic Affairs at the Simons Foundation; 
Edward M. Cupoli, Speaker of the Assembly’s Appointee, Professor Emeritus at the University at 
Albany and Trustee Emeritus at Cornell University.   
 

 
 
The meeting was called by Mr. Kennedy at 11:00.  Mr. Kennedy provided introductory remarks 
describing the START-UP NY program, introduced himself, and invited the other Board 
members to introduce themselves.  At this time, Mr. Lackman and Mr. Cupoli introduced 
themselves, and provided biographical information to illustrate the experience that they bring 
to the Board. 
 
At 11:05, Mr. Kennedy introduced the following persons, and indicated that they would be 
assisting the Board in the conduct of the meeting: Jennifer Chung (Empire State Development, 
Assistant Counsel); Leslie Whatley (START-UP NY, Executive Vice-President); Adam Spence 
(START-UP NY, Vice-President), Thomas Regan (Empire State Development, Associate Counsel); 
and Phillip Harmonick (Empire State Development, Attorney). 
 
Jennifer Chung then proceeded to provide an overview of the Board, including:  

• the legal authority for the Board;  
• actions by the Board shall be made upon majority vote;  
• Board members may establish designees to act in their behalf upon a written 

submission to the Board; 
• the Board will review and approve plans submitted by private universities, as well as 

some public institutions, to designate vacant land and space that are forwarded to the 
Board by Empire State Development; 

• the Board is to endeavor to hold meetings on, at least, a quarterly basis; 
• plans submitted to the Board for review are to be reviewed on a rolling basis, but need 

not be reviewed in the order in which they are submitted; 
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• up to three million square feet of land or space may be designated by private 
universities as part of Tax-Free Areas, of which 2.4 million square feet must be located 
in upstate New York; 

• the Board is to review applications so as to give effect to the designation criteria 
reflected in the START-UP NY statute and program regulations; 

• although the Board does not review business applications, the Board may take into 
account businesses that colleges and universities intend to attract to proposed Tax-Free 
NY areas when reviewing plans for Tax-Free Areas; 

• the Board is to review proposed leases between State University of New York campuses 
and businesses with a term greater than forty years or for eligible land in a tax-free NY 
area of one million or more square feet, and such leases shall be approved if the Board 
does not disapprove of their terms within thirty (30) days. 

 
At 11:13, Mr. Lackman raised a number of questions about the functioning of the Board.  First, 
Mr. Lackman asked whether twenty-one (21) days must elapse between Empire State 
Development forwarding a university sponsor’s plan to the Board and the Board meeting to 
consider that plan.  Ms. Chung clarified that this term was included in the emergency program 
regulations, and that it would be removed in the final version of the program regulations.  Mr. 
Lackman opined that the Board would benefit from having at least one (1) week to review plans 
before meeting to consider their approval.  Mr. Kennedy observed that a one (1) week period 
would comport with the provisions of the Open Meetings Law.  Mr. Lackman further inquired as 
to whether a cover sheet would be provided by Empire State Development along with the plans 
it forwards to the Board to summarize the contents of the plans.  Mr. Kevin Younis, Deputy 
Commissioner & Senior Vice-President of Government Affairs for Empire State Development, 
confirmed that such a summary will be provided.  Mr. Lackman requested further information 
on the process for reviewing leases.  Ms. Chung clarified that only leases with terms of at least 
forty (40) years or for which the demised premises equaled or exceeded one million square feet 
would be subject to review by the Board.  Ms. Chung stated that such leases would be 
forwarded directly to the Board to ensure that the Board would have ample time to review 
their terms in light of the thirty (30) day deadline.  Mr. Kennedy observed that a process for the 
review of leases could be adopted at a later time. 
 
At 11:18, Mr. Cupoli asked whether plans submitted to the Board would be in a permanent 
form.  Ms. Chung advised that plans approved by the Board could be amended in the future by 
the plan sponsor.  Ms. Chung elaborated that minor amendments, as determined by the 
Commissioner of Economic Development, could be adopted by Empire State Development 
without submission to the Board, but that any substantive changes would be submitted to the 
Board for approval. 
 
At 11:20, Mr. Kennedy moved to appoint a Secretary to the Board, and nominated Mr. 
Harmonick for the position.  Mr. Kennedy then proceeded to read Mr. Harmonick’s biographical 
qualifications for the record.  Mr. Lackman seconded the motion.  The motion was put to a 
vote, and carried unanimously 3-0. 
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At 11:23, Mr. Kennedy moved to appoint Counsel to the Board, and nominated Ms. Chung for 
the position.  Mr. Kennedy then proceeded to read Ms. Chung’s biographical qualifications for 
the record.  Mr. Lackman seconded the motion.  The motion was put to a vote, and carried 
unanimously 3-0. 
 
At 11:24, Mr. Lackman moved to appoint a Chair of the Board, and nominated Mr. Kennedy for 
the position.  Mr. Cupoli seconded the motion.  The motion was put to a vote, and carried 
unanimously 3-0. 
 
At 11:25, Chairman Kennedy moved that the Board should meet on a quarterly basis, the 
precise dates to be set at a future time, and that the Board should endeavor to meet again in 
the month of March, 2014.  Mr. Cupoli seconded the motion.  The motion was put to a vote, 
and carried unanimously, 3-0. 
 
At 11:28, Chairman Kennedy yielded the floor to Ms. Chung to describe the ethical obligations 
of Board members.  Ms. Chung iterated that the Board may adopt its own ethical obligations, 
and recommended that the Board adhere to the conflict of interest guidelines reflected in the 
START-UP NY program regulations at 5 NYCRR § 220.20.  Mr. Lackman inquired as to how Board 
members should evaluate conflicts of interest if the Board is not to review business 
applications.  Ms. Chung explained that the members should disclose any financial interest 
pertaining to any business described in a sponsor’s plan.  Mr. Cupoli inquired as to whether his 
emeritus positions at the University of Cornell and the University of Albany constituted conflicts 
of interest in the case that a submission by either institution was to come before him.  Ms. 
Chung indicated that Empire State Development would consider that issue, and report back to 
Mr. Cupoli. 
 
At 11:30, Chairman Kennedy delegated the drafting of the Board’s bylaws to Ms. Chung and Mr. 
Harmonick.  Mr. Kennedy particularly requested that Empire State Development indicate the 
extent to which the public should be involved in any future meetings.  Mr. Lackman observed 
that he is most familiar with the ‘public opposition’ model of review reflected in the Public 
Authorities Control Board bylaws.  Mr. Younis observed that public comment was already 
provided for in the program requirement that sponsors circulate plans to stakeholders prior to 
the submission of those plans to Empire State Development.  Ms. Chung reminded the 
attendees that private plans proposing to designate solely on-campus land are not subject to 
circulation.  Mr. Cupoli inquired as to whether changes to the campus would be described in 
the plans.  Mr. Younis responded that many of these changes would be identified by the plan 
submission requirement that sponsors identify how businesses participating in the plan would 
contribute to the campus’ academic mission, but added that Board members were free to 
request additional information about any plan forwarded for their consideration. 
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At 11:35, Chairman Kennedy moved to adjourn the meeting.  Mr. Cupoli seconded the motion.  
The motion was put to a vote, and carried unanimously 3-0. 
 
Respectfully submitted,  
 
 
Phillip Harmonick 
 



 
 

 
MEETING OF THE START-UP NY APPROVAL BOARD 

 
THURSDAY, APRIL 10, 2014, 3:00 P.M. 

 
EMPIRE STATE DEVELOPMENT, ROOM 824 

ALBANY, NEW YORK 
 

Resolution 001 
WHEREAS, the members of the START-UP NY Approval Board (the “Board”) deem it advisable 
and in keeping with the role of the Board pursuant to Article 21 of the New York State 
Economic Development Law to establish Bylaws regulating the conduct and actions of the 
Board;  
 
WHEREAS, the staff of the Board has prepared the Bylaws, attached hereto, at the direction of 
the members of the Board; 
 
NOW, THEREFORE, BE IT RESOLVED, that the Board hereby adopts and approves the Bylaws. 
 
BE IT FURTHER RESOLVED, that the members of the Board, and any officers appointed thereby, 
are heretofore authorized and instructed to take any and all actions as may be necessary or 
desirable, to carry into effect the intent and purpose of the Bylaws. 
 

Resolution 002 
WHEREAS, the Rochester Institute of Technology (“RIT”) has submitted a Plan to designate 
vacant land and space as a Tax-Free NY Area pursuant to Econ. Dev. L. § 435 and the 
Commissioner of Economic Development, having determined that the Plan meets the statutory 
and regulatory requirements for approval, has forwarded the Plan to the Board. 
 
WHEREAS, the Board has determined that RIT’s Plan, a copy of which is attached hereto, 
proposing to designate 26,245 ft2 of vacant space at the Center for Urban Entrepreneurship 
facility located at 40 Franklin St. in Rochester and 29,836 ft2

 

 of vacant space at the Venture 
Creations facility located at 125 Tech Park in Henrietta, complies with the eligibility criteria of 5 
NYCRR § 220.5 and is eligible to be approved as a Tax-Free NY Area. 

NOW, THEREFORE, BE IT RESOLVED, that the Board does hereby approve, pursuant to Econ. 
Dev. L. § 435(2), RIT’s Plan to sponsor a Tax-Free NY Area, encompassing the abovementioned 
vacant space, of 56,081 ft2. 



 
 
 

START-UP NY Approval Board 
 

BY-LAWS 
 
  
ARTICLE 1 - DUTIES AND RESPONSIBILITIES 
 
1.1. Duties and Responsibilities.  The START-UP NY Approval Board 

(hereinafter, the "Board") shall, in accordance with Article 21 of the 
Economic Development Law, (1) approve plans sponsored by 
private universities and colleges and certain public universities and 
colleges to designate Tax-Free NY Areas, including plans that 
propose affiliations with strategic state assets and correctional 
facilities, from applications deemed to be complete by the 
Commissioner of Economic Development, and (2) approve leases 
between a state university campus and a business for eligible land 
in a tax-free NY area with a term greater than forty years, including 
any options to renew, or for a tax-free NY area of one million or 
more square feet. 

 
ARTICLE 2 - MEMBERS 
 
2.1. Members.  The membership of the board shall consist of the following 

three persons: one member appointed by the Governor, one 
member appointed by the Temporary President of the Senate, and 
one member appointed by the Speaker of the Assembly 

 
2.2.  Representatives.  A Board member may designate a representative 

to attend meetings, vote or otherwise act on the member’s behalf in 
the member’s absence.  Such designation shall be made in writing by 
the designating member to the Board, and the representative shall 
serve at the pleasure of the designating member.  Any designation 
may be withdrawn or amended in the same manner as a 
designation may be made.   A representative shall not be authorized 
to delegate any of the duties or functions so designated to any other 
person. 

 
 



 

ARTICLE 3 - OFFICERS 
 
3.1. Officers.  The Board may, by resolution, appoint a Chairman and such 

additional officers as it may require.   
 
3.2. Chairman.  The Chairman shall preside over meetings of the Board 

and shall have and perform such other duties incident to such office 
and as may otherwise be established by resolution of the Board.  At 
each meeting of the Board, the Chairman shall submit such 
recommendations and other matters for action as the Chairman may 
consider appropriate or as may be proposed by any member 
concerning the business, duties and affairs of the Board. 

 
3.3 Secretary.  The Secretary, if present, otherwise, a person designated 

by the Chairman to act as secretary, shall keep the minutes of the 
meetings of the Board.  The Secretary shall also see that all notices 
required to be given by the Board are duly given and served; have 
charge of the books, records and other documents of the Board 
relating to its organization and management; see that all documents 
required to be maintained by law are properly kept, filed and made 
available to all members; and in general, perform all the duties 
incident to the office of Secretary and such other duties as from time 
to time may be assigned by the Chairman or the Board.  Minutes will 
be corrected and approved at the next scheduled meeting of the 
Board. 

 
3.4. Counsel.  The Counsel shall be responsible for drafting or reviewing all 

legal instruments necessary or convenient to the Board's duties and 
responsibilities.  The Counsel shall also render legal advice and 
representation to the Board, and perform all other work incident to 
the Office of Counsel, including such additional duties as may be 
assigned from time to time by the Chairman or the Board. 

 
3.5. Other Officers.  The officers of the Board, other than the Chairman, 

Secretary and Counsel, shall perform such duties as may be 
established by Resolution of the Board, and as may be assigned to 
them from time to time by the Chairman or the Board. 

 
3.7 Resignations.  Any member of the Board, other than the Chairman, 

may resign by giving written notice to the Chairman and to the 
authority that appointed the member of the Board.  The Chairman 
may resign by giving written notice to the other members of the 
Board and to the Chairman’s appointing authority.  The Secretary or 



 

Counsel may resign by giving written notice to the Chairman.  Any 
such resignation shall take effect upon receipt of such notice or at 
any later time specified therein. 

 
ARTICLE 4 - MEETINGS 
 
4.0 Public Access to Meetings:  Every meeting of this board shall be open 

to the general public, except that an executive session of such body 
may be called and business transacted thereat in accordance with 
§ 105 of the New York State Open Meetings Law.  All meetings shall 
be held in facilities that permit barrier-free physical access to the 
physically handicapped, as defined in subdivision five of §50 of the 
New York State Public Buildings Law.  Any member that uses 
videoconferencing to accomplish his or her vote shall provide the 
public an opportunity to attend, listen and observe at the location 
where the videoconferencing is held. 

 
4.1. Notice of Meeting: 
 
  a.  Board Members:  Meetings shall be called at least quarterly 

at the request of the Chairman.  A notice of meeting shall specify the 
time and place of such meeting and shall include the agenda for 
such meeting.  Such notice shall be in writing and delivered, either 
electronically or by mail to such address as each member or their 
designated representatives provide to the Board, not less than seven 
days prior to such meeting. 

 
i. Supplemental Meetings: The Chairman may, in his 

or her discretion, or shall, upon the request of a member, call a 
supplemental meeting of the Board.  Notice of a supplemental 
meeting shall be provided by telephoning each member at 
least forty eight hours prior to the supplemental meeting.  Such 
call for a supplemental meeting shall specify the time, place, 
and purpose of such supplemental meeting and shall also be 
communicated to any duly designated representatives of the 
members.  

 
  b.  The Public:  A notice of the time and place of a meeting 

scheduled at least one week prior thereto shall be given to the news 
media and shall be conspicuously posted in one or more designated 
public locations at least seventy-two hours before such meeting.  
Notice of the time and place of a meeting scheduled less than one 
week prior thereto shall be conspicuously posted in one or more 



 

designated public locations within a reasonable time after the 
meeting is scheduled. 

 
4.2 Quorum.  The majority of members empowered to vote, or their 

designated representatives, are required to constitute a quorum for 
the transaction of any business or the exercise of any power or 
function of the Board.  If at any meeting there is less than a quorum, 
the meeting shall be adjourned and the Chairman shall set a new 
meeting date by notice given in accordance with Section 4.1 of this 
Article. 

 
4.3. Participation in Meetings by videoconferencing.  Any one or more 

members of the Board may participate in a meeting of the Board by 
means of videoconferencing, provided, however, that an 
opportunity to attend, listen and observe shall be afforded the public 
at any location at which a member of this board participates by 
means of videoconferencing.  Participation by such means shall 
constitute presence in person at a meeting of the Board. 

 
4.4 Evaluation of Plans by the Board.  As part of the notice of meeting 

and agenda, the Department of Economic Development shall 
provide the Board with a written summary of any plan under 
evaluation at the time of a meeting, in addition to the complete plan 
under evaluation. Any member of the Board may request additional 
information from the Department of Economic Development 
pertaining to a plan prior to voting.   

 
4.5. Voting.  Voting on any matter shall be by roll call and the votes shall 

be entered upon the minutes of such meeting. 
 
4.6. Resolutions.  A resolution duly voted and passed by the members shall 

become effective immediately, except as otherwise provided for in 
such resolution. 

 
4.7. Certification of Documents and Proceedings.  Each officer of the 

Board shall have the authority, when necessary and appropriate, to 
certify the correctness of copies of the records, proceedings, bylaws 
and other documents of the Board. 

 
 
 
 
 
 



 

ARTICLE 5 - AMENDMENTS 
 
5.1. Amendments.  The Bylaws may be amended, supplemented or 

rescinded by resolution of the Board. 
 
 
 
 
 
ADOPTED 
 
DATE: ____________ 
 
Secretary:______________________ 
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